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LIFNIM MI-SHURAT HA-DIN
AS HALAKHIC CRITICISM

ADIEL SCHREMER

Bar llan University and the Shalom Hartman Institute

Abstract

The halakhic category of li-fnim mi-shurat ha-din (often rendered as
“beyond the letter of the law”) is frequently understood as referring to
supererogatory behavior, which, of its very nature, is voluntary and not
obligatory. Various halakhic authors, however, consider lifnim mi-shurat
ha-din as obligatory (at least in some cases), and some even go as far as
to maintain that it should be compulsory by court. Such a stance is
surprising and paradoxical, for if one is expected, indeed demanded, to
retract the law and to adopt a different norm in its stead, does not this
imply a negative evaluation of the law? This paper seeks to consider
such a possible conclusion. Its point of departure is Rabbi Shlomo ben
Aderet’s (known by his acronym Rashba) interpretation of the Talmudic
saying, that Jerusalem was destroyed (by the Romans) because rabbinic
authorities of Second Temple times followed the laws of the Torah ( X2
7N 7T 72 MW Yy RYR 2w 73290 [TB Bava Metzia, 30b]), as
suggesting that under certain circumstances one should not follow the Torah,
and Rabbi Joshua Falk’s (16t century, Poland) similar view, in his
Derisha u-Perisha commentary on the halakhic code of Rabbi Yaakov ben
Asher, Arb’a Turim. Following that view it discusses two Talmudic
narratives, in which the halakhic norm is criticized by a rabbinic sage,
claiming that one should adopt a higher moral standard, thus implying
that the moral standard of the Halakha is at times problematic, and

hence it is not always the appropriate path to follow.
i



RESHIT was edited by:

Dror Yinon (2009-2010), Yair Lorberbaum (2009-2010), Adiel
Schremet (2009-2010)

RESHIT is a peer-reviewed journal that is published annually with the
support of the Robert and Arlene Kogod Research Center for
Contemporary Jewish Thought, Shalom Hartman Institute

Proposed manuscripts for publication should be uploaded here
prepared according to our guidelines here, formatted as DOC or
DOCX. Two abstracts—Hebrew and English—should accompany it.
The editors will not discuss manuscripts that have not been formatted
correctly or are in lieu of abstracts. The authors will receive a PDF of
their final article. Responsibility for opinions expressed in the articles
is that of the author alone.

Address: Reshit, Shalom Hartman Institute, P.O. Box 8029, Jerusalem
9108001.
All questions should be directed to David Wietchner, editorial
manager.

Email: david.wietchner@shi.org.il

The volume has been edited by Rafael Zer

ISSN 2706-6096

@Ioce

2Y NG ND


https://hartman.tfaforms.net/4717693
mailto:david.wietchner@shi.org.il

RESHIT

STUDIES IN JUDAISM

EDITORS
ADAM AFTERMAN ¢ RONIT IRSHAI
ISHAY ROSEN-ZVI * CLAIRE E. SUFRIN

EDITORIAL MANAGER
DAVID WIETCHNER

VOL. 8
JERUSALEM, 2024

SHALOM HARTMAN 11210
INSTITUTE JNnVIN 7w



	הקדמה_למאמר_8[1].pdf
	שרמר_עיצוב_חדש_25.2.2024[1].pdf
	Adiel-Schremer_Lifnim-Mishurat-HaDin-as-Halakhic-Criticism_Abstract.pdf
	Front-Matter-Eng-8.pdf

